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ILLINOIS POLLUTION CONTROL BOARD
April 21, 2009

RECEVED
FOX MORAINE, L . L. C., ) CLERKS OFFICE

Petitioner, MAY 012009

STATE OF ILLINOIS
vs ) pollution Control Board

PCB 07-146
UNITED CITY OF YORKVILLE, ) (Pollution
CITY COUNCIL, ) Control Facility

Siting Appeal)
Respondent,

KENDALL COUNTY,

Intervenor.

REPORT OF PROCEEDINGS at the hearing of the

above-entitled cause before Bradley P. Halloran,

Hearing Officer, taken before Rebecca A. Graziano,

Certified Shorthand Reporter within and for the

County of Cook and State of Illinois, at the United

City of Yorkville Public Library, Yorkville,

Illinois, commencing at the hour of 9:00 a.m. on the

21st day of April, A.D., 2009.
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APPEARANCES
2

ILLINOIS POLLUTION CONTROL BOARD:
3

Mr. Bradley P. Halloran, Hearing Officer
4

HINSHAW & CULBERTSON, LLP,
100 Park Avenue

6 P.O. Box 1389
Rockford, Illinois 61105
(815) 490-4900

BY: MR. RICHARD S. PORTER
8

Appeared on behalf of the Petitioner,
9

10 MUELLER ANDERSON PC,
609 East Etna Road

11 Ottawa, Illinois 61350
(815) 431-1500

12 BY: MR. GEORGE MUELLER
13 Appeared on behalf of the Petitioner,
14

WILDMAN, HARROLD, ALLEN & DIXON,
15 225 West Wacker Drive

Suite 3000
16 Chicago, Illinois 60606-1229

(312) 201-2537
17 BY: MR. LEO P. DOMBROWSKI

MR. ANTHONY G. HOPP
18

Appeared on behalf of the Respondent,
19

20 MOMKUS MCCLUSKEY LLC,
1001 Warrenville Road

21 Suite 500
Lisle, Illinois 60532

22 (630) 434-0400
BY: MR. JIM MCCLUSKEY

23

Appeared on behalf of the Intervenor.
24
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1 INDEX

2

OPENING STATEMENTS
3

By Mr. Porter . .11
4 By Mr. Dombrowski . .27

5

WITNESS DX CX RDX RCX
6

MS. ROSE ANN SPEARS
7

By Mr. Mueller 47 149
8 By Mr. Hopp 133

9

MR. RONALD PARISH
10

By Mr. Porter 164 181
11 By Mr. Dombrowsk± 171

12

MS. VALERIE BURD
13

By Mr. Mueller 182
14 By Mr. Hopp 258

15

MS. ROBYN SUTCLIFF
16

By Mr. Porter 270 306
17 By Mr. Dombrowsk± 304 311

18

MR. WALLY WERDERICH
19

By Mr. Mueller 312 344
20 By Mr. Dombrowski 343

21

22

23

24
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1 Landfill, Inc.

2 MR. HALLORAN: You can remain seated,

3 Mr. Porter.

4 MR. PORTER: ITm sorry. Good morning.

5 Rick Porter on behalf of Fox Moraine, as well, and

6 Chuck Helston is also from my firm representing

7 them, and to my left is Charlie Murphy, the manager

8 of the client.

9 MR. HALLORAN: Mr. Dombrowski?

10 MR. DOMBROWSKI: Good morning, Mr.

11 Hearing Officer. Leo Dombrowski of the firm

12 Wildman, Harrold, Allen and Dixon on behalf of the

13 United City of Yorkville.

14 MR. HOPP: Anthony Hopp, H-o-p-p, also

15 from Wildman, Harrold, Allen, and Dixon on behalf of

16 the United City of Yorkville. With us today are

17 Mayor Burd and Alderman Spears.

18 MR. HALLORAN: Thank you.

19 Mr. McCluskey, the intervenor?

20 MR. MCCLUSKEY: Yes. Jim McCluskey,

21 M-c capital C-l-u-s-k-e-y from Momkus McCluskey in

22 Lisle. We’re representing the county of Kendall.

23 MR. HALLORAN: Thank you, sir. Fox

24 Moraine can give an opening if they so chose.
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1 and thereTs no rule that limits it to just one.

2 MR. HALLORAN: Just to one --

3 MR. DOMBROWSKT: Just one

4 representative -

5 MR. HALLORAN: -- principal or

6 manager?

7 MR. DOMBROWSKI: -- on behalf of the

8 party.

9 MR. HALLORAN: I respectfully

10 disagree. If you -- if you want, the mayor, Ms.

11 Burd, can remain, and Mr. Murphy. The rest of the

12 witnesses can be excluded.

13 MR. HOPP: Thank you, your Honor.

14 MR. HALLORAN: Thank you.

15 MR. DOMBROWSKI: Can you give us one

16 moment?

17 MR. HALLORAN: Yes. Take your time.

18 MR. DOMBROWSKI: Thank you, sir.

19 MR. HALLORAN: Oh, you’re welcome, Mr.

20 Hopp. Fox?

21 MR. PORTER: Thank you, Mr. Halloran,

22 and I apologize to the audience for having to see my

23 back.

24 Good morning. My name is Rick
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1 Board in reaching its decision, and, as Mr. Mueller

2 said, the exhibits are not offered for the proof of

3 the matter asserted. So with that said, I do admit

4 those nine exhibits.

5 MR. MUELLER: Mr. Halloran, we should

6 probably revisit before the end of the hearing the

7 issue of how we’ll provide a copy of the videotapes

8 that accompanies, I think, six of these nine

9 transcripts, and we’ll try to work that out with the

10 city.

11 As Exhibit No. 10, Mr. Halloran,

12 we would offer the complete court filing in Kendall

13 County, case number 07 OV 43, entitled the United

14 City of Yorkville versus Donald Hammon.

15 MR. HALLORAN: Mr. Mueller, which

16 one -- what was that?

17 MR. MUELLER: That is Fox Moraine

18 Exhibit Number 10.

19 MR. HALLORAN: Okay. And that is the

20 Court file?

21 MR. MUELLER: The entire circuit court

22 file of the proceedings in thatcase.

23 MR. DOMBROWSKI: ThatTs also the

24 subject of one of our motions in limine. I believe
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1 it was number six that Mr. Halloran has granted.

2 MR. HALLORAN: Yeah. Well, what’s in

3 the file?

4 MR. MUELLER: This was an ordinance

5 violation case filed -- brought by the City against

6 Mr. Hammond, who was the majority owner of Fox

7 Moraine landfill. It demonstrates the hostility of

8 the city toward him, the bias of the city toward

9 him, and we believe it is relevant to show an

10 ongoing pattern of hostile conduct by Mayor Burd

11 towards Fox Moraine, and toward all of its

12 principles.

13 MR. HALLORAN: Didn’t I rule, though,

14 that --

15 MR. DOMBROWSKI: Yes, you have.

16 MR. HALLORAN: -- I could take

17 administrative notice of the Board rulings and

18 orders and, obviously, the circuit court’s board’s

19
-- circuit court’s ruling and orders. But I will

20 not accept the pleadings.

21 MR. MUELLER: In that case, your

22 Honor, I guess I’m offering it by way of offer of

23 proof.

24 MR. HOPP: Objection, for the same
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Page 44

1 MR. HOPP: Thank you, your Honor.

2 MR. HALLORAN: You may proceed,

3 Mr. Mueller.

4 THE WITNESS: To be honest, I don’t

5 recall that meeting exactly.

6 BY MR. MUELLER:

7 Q. You don’t remember being at that

8 meeting?

9 A. Not that particular -- not -- no.

10 Q. Do you remember voting on the

11 annexation resolution?

12 A. Yes, I did.

13 Q. And you voted no on that resolution,

14 correct?

15 A. That’s correct.

16 Q. Do you remember voting on the host

17 agreement that was presented between Fox Moraine and

18 the city of Yorkville?

19 A. Not clearly.

20 Q. Do you remember that there was a large

21 crowd at that meeting?

22 A. Not specifically that meeting.

23 Q. Do you remember that the sentiment of

24 the crowd at that meeting was that opposition to the
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Page 60

1 example, the record of the May 23rd and May 24th

2 proceedings is pretty clear that the -- a number of

3 alderman did not know what criteria they were voting

4 on. Asking them what criteria they consider to be

5 met and unmet, we donTt think is a deliberative

6 process. That’s asking them if they even knew what

7 was in front of them.

8 MR. HALLORN: I think I even ruled on

9 that, didn’t I, previously?

10 MR. DOMBROWSKI: You did, right.

11 MR. HALLORAN: And you -- I know you

12 donTt think it’s a deliberative process, but I’ve

13 already ruled against you.

14 MR. DOMBROWSKI: And Mr. Halloran --

15 MR. HALLORAN: And so there’s my

16 ruling.

17 MR. DOMBROWSKI: The ruling in the

18 case laws say that the city council need to produce

19 a written statement, a written resolution of their

20 vote, which they did. There is nothing further

21 required.

22 MR. HALLORAN: I think you mentioned

23 that on opening.

24 MR. HOPP: That doesn’t get to the
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Page 85

1 A. Where was it held?

2 MR. HOPP: Your Honor -- ITm sorry.

3 Hearing Officer, we renew our objection on

4 impeaching the witness with a document which is part

5 of an offer of proof. If I remember correctly, the

6
-- unless I misremembered, the transcripts are part

7 of an offer of proof as well.

8 MR. MUELLER: Well, the transcripts

9 were admitted in evidence.

10 MR. HALLORAN: Yeah.

11 MR. HOPP: I withdraw the objection.

12 MR. HALLORAN: Okay. Thank you.

13 Okay. Was this Exhibit 12?

14 MR. MUELLER: Exhibit 4.

15 MR. HALLORAN: Four. Okay yes.

16 MR. MUELLER: Fox Moraine Exhibit

17 No. 4, which is the transcript of October 24th,

18 2006.

19 BY MR. MUELLER:

20 Q. ITd ask you to turn to Page 64 of that

21 transcript. Do you remember being at that meeting

22 now?

23 A. Not clearly, no.

24 Q. Can I direct your attention to the
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Page 88

1 MR PORTER No I believe they can

2 hear what we’re saying

3 MR HALLORAN It’s fine with me Oh,

4 you mean the witnesses2

5 MR PORTER Correct

6 MR HALLORAN Oh, I’m sorry I

7 thought it was administrative personnel

8 BY MR MUELLER

9 Q If I could have you turn to Page 135

10 of the transcript that you’re holding -- and you

11 probably want to turn -- look at your statement

12 starting at Line 19 -- and going on to Page 186,

13 does that refresh your recollection about what was

14 occurring at that time2

15 MR. HOPP: Objection, your Honor.

16 There’s been no testimony that her recollection

17 needed to be refreshed. There’s no question

18 pending.

19 MR. HALLORAN: Overruled.

20 THE WITNESS: If I may, I’d like to go

21 back to 184 and read the whole --

22 BY MR. MUELLER:

23 Q. Go ahead.

24 MR. HALLORAN: Mr. Porter, is there a



Page 89

1 light on in there? I didn’t realize that’s where

2 they are.

3 MR. PORTER: I think they’re further

4 away to that area. I’ll go look in.

5 MR. HALLORAN: That’s okay. It’s like

6 they’re being punished.

7 THE WITNESS: Okay.

8 BY MR. MUELLER:

9 Q. The -- you recall now being part of

10 the discussion regarding possible lawsuits involving

11 the city council’s initial failure to vacate Sleepy

12 Hollow Road, don’t you?

13 A. Yes, I do.

14 Q. And on the one hand, there was a

15 perception that Fox Moraine might sue the city for

16 breach of the annexation agreement, correct?

17 MR. HOPP: Objection to perception.

18 Your Honor, I’m not sure who’s perception he’s

19 asking about.

20 MR. MUELLER: I’m just trying to

21 provide some preliminary context.

22 MR.HOPP: Same objection.

23 MR. MUELLER: The witness gets it.

24 MR. HOPP: So what?
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Page 109

1 Q. Well, did you vote on a resolution

2 that night?

3 A. You know, in 12 years I voted on many

4 resolutions. If you could be more specific, it

5 would be considerably helpful.

6 Q. We’re looking for a clean copy of the

7 resolution, Ms. Spears.

8 MR. HALLORAN: This is the copy,

9 Mr. Mueller, attached to the first

10 deposition -- or the original petition?

11 MR. PORTER: Yes.

12 MR. MUELLER: Right.

13 MR. HALLORAN: I have a clean copy.

14 I’m looking at it here. You can take a look.

15 MR. MUELLER: Can we use yours?

16 MR. HALLORAN: Sure. 2007-36?

17 MR. MUELLER: Right.

18 MR. HALLORAN: This is December 1st,

19 2006.

20 MR. MUELLER: I’d just like the

21 witness to take a look at the resolution.

22 BY MR. MUELLER:

23 Q. Ms. Spears, you’ve been handed a copy

24 of what the hearing officer was kind enough to lend
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Page 118

1 included in the resolution and the other one

2 limiting the service area was not included in the

3 resolution?

4 A. I believe my intent was to just

5 include the ones that were the most important.

6 Q. You didn’t draft this resolution, did

7 you?

8 A. No.

9 Q. Did you have any conversations with

10 any attorneys about what to put in the resolution

11 that are not part of the record?

12 MR. HOPP: Objection. Attorney-client

13 privilege.

14 MR. HALLOIUN: Mr. Mueller?

15 MR. MUELLER: I’m asking her if she

16 directed counsel as to the contents of the

17 resolution outside of the record.

18 MR. HOPP: That’s a different

19 question.

20 MR. HALLORAN: Yeah. That’s --

21 MR. HOPP: It’s a different question.

22z It’s still attorney-client privilege what she

23 directed her attorneys to do.

24 MR. MUELLER: I’m not asking her what
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Page 127

1 remember being invited to a meeting?

2 A. Yes, I do.

3 Q. And do you remember who -- do you know

4 Charlie Murphy? Do you know who he is?

5 A. I do now.

6 Q. Is he here?

7 A. Yes, he’s right there.

8 Q. Okay. And what is your understanding

9 of what Mr. Murphy’s job is or was back in 2006?

10 A. He was -- we were told he was a

11 consultant.

12 Q. For whom?

13 A. For John Hammond. Well, no. I think

14 he just said a developer. I’m sorry.

15 Q. Okay.

16 A. No names were mentioned.

17 Q. All right. Now, let’s go back to the

18 meeting. You said sometime in August you were

19 invited to a meeting. Is that right?

20 A. The last week in August, I received a

21 memorandum from our city attorney, John Wyath

22 (phonetic), and it was addressed to the city council

23 as well as Mayor Prohaska (phonetic), and had

24 indicated that they would like to meet with us to
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Page 136

1 MR. PORTER: We had a production

2 request out there. They never produced it, and the

3 witness told us she didn’t have a copy.

4 MR. HALLORAN: Yes. That’s my

5 recollection, an oversight or whatever. But ITli

6 accept it as an offer of proof. The Board can hear

7 the arguments that are on the transcript.

8 MR. HOPP: Thank you.

9 MR. HALLORAN: Thank you.

10 MR. PORTER: What did we mark that as?

11 I’m sorry.

12 MR. HOPP: Yorkville Exhibit 1.

13 MR. HALLORAN: Exhibit 1.

14 BY MR. HOPP:

15 Q. Are you the only alderperson or

16 alderwoman, alderman who got a copy of that card?

17 A. Oh, no. Everybody did.

18 Q. Do you know that? Did you see them

19 hand it out?

20 A. We were presented these, I think,

21 during -- well, I’m sure during one of our meetings.

22 Q. Okay. Now, LetTs move on. Robyn

23 Sutcliff is one of the people who ran for alderman

24 at some point in early 2007. Is that right?
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1 them, which you never returned, but with regard to

2 calls from landfill opponents, you don’t remember

3 whether you got one or 1,000?

4 MR. HOPP: Objection. Argumentative.

5 MR. HALLORAN: She can answer if sheTs

6 able. Overruled.

7 THE WITNESS: Well, I think Mr. Murphy

8 had a specific intent when he was calling me, and

9 after leaving that meeting, I did not think that

10 that was above board, meeting with two of us at one

11 time. And again, as I stated, I have never met with

12 a developer on any issue regarding the city. So it

13 was a red flag to me.

14 MR. MUELLER: ThatT s all. Thank you.

15 MR. HALLORAN: Thank you. Yorkville?

16 MR. HOPP: No recross.

17 MR. HALLORAN: All right. Thanks.

18 You may step down, Ms. Spears. You held your

19 ground.

20 THE WITNESS: Thank you.

21 MR. HALLORAN: You know, itTs almost

22 11:40, but I promised the public that if you wanted

23 to come up here and make a statement or comment, you

24 may do so now, or we can get to it right after
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1 lunch. We’ll probably take about an hour lunch.

2 Anybody want to go before lunch and state their

3 peace?

4 Yes, sir you can come up here.

5 When you get up here, I’ll explain a little more to

6 you. You can make a public comment, and you’re not

7 subject to cross -- you won’t be sworn in -- or if

8 you want to make an oral statement, you’ll be sworn

9 in and subject to cross and the Board will weigh it

10 accordingly. So do you want to be sworn in or just

11 make a comment?

12 MR. HYINK: I’ll make a comment.

13 MR. HALLORAN: Okay. Thank you.

14 State your name.

15 MR. HYINK: My name is Darryl Hyink.

16 MR. HALLORAN: Spell your last name,

17 please.

18 MR. HYINK: H-y-in-k.

19 MR. HALLORAN: Thank you.

20 MR. HYINK: And I did present a

21 PowerPoint presentation at the hearing, and I

22 attended almost all of them, and I want to make a

23 comment that a lot of the information we’ve talked

24 about today is in my PowerPoint, and it’s part of
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Page 147

1 MR. PORTER: That’s correct. Weve

2 executed that.

3 MR. MCCLUSKEY: Thank you. I

4 appreciate it.

5 MR. HALLORAN: Okay. Is there any

6 objection on behalf of Yorkville?

7 MR. DOMBROWSKI: No, there is not.

8 MR. HALLORAN: Okay. Thanks.

9 MR. MCCLUSKEY: Thank you,

10 Mr. Halloran.

11 MR. HALLORAN: Thank you, Mr.

12 McCluskey. I’ll mark this as Kendall County

13 Exhibit 1.

14 MR. MCCLUSKEY: Very good. Thank you.

15 MR. HALLORAN: Before I forget, are

16 the partiesT witnesses excluded, or is anybody --

17 MR. HOPP: I just excluded the last

18 one, your Honor.

19 MR. HALLORAN: Oh, okay. Thank you.

20 MR. HOPP: Other than Mr. Parish,

21 there are no witnesses. Mr. Parish is here and he

22 will be a witness, but itTs all right for him to sit

23 through public comment.

24 MR. HALLORAN: Do we need to shut this
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Page 171

1 Q. Isn’t it true that what Mr. Moose

2 actually said was he had never heard of a subtitle D

3 landfill leaking?

4 A. No, it’s not true. He said he never

5 heard of a landfill -- I don’t know what a subtitle

6 ID is. I’m sure it’s because it’s got the liner or

7 something in it that’s different. But, you know,

8 he’s probably never heard of a landfill leaking at

9 my house either because I don’t have one. But we

10 were talking landfills, and I don’t know what the

11 difference is, you do.

12 MR. PORTER: Nothing further.

13 MR. HALLORAN: Thank you, Mr. Porter.

14 Any followup?

‘5 MR. DOMBROWSKI: None.

16 MR. HALLORAN: Thank you, Mr. Parish.

17 MR. DOMBROWSKI: Can we go off the

18 record for a second?

19 (Whereupon, a discussion was had

20 off the record.)

21 MR. HALLORAN: All right. We’re back

22 on the record. Mr. Mueller, Mr. Porter, your

23 witness?

24 MR. MUELLER: We’ll call Mayor Burd.
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1 MR. HALLORAN: Thank you. Good

2 afternoon, Ms. Burd. Raise your right hand and

3 Rebecca will swear you in.

4 (Witness sworn.)

5 DIRECT EXAMINATION

6 BY MR. MUELLER:

7 Q. State your full name, please?

8 A. Valerie Leigh Burd.

9 Q. And Ms. Burd, you are the mayor of

10 Yorkville?

11 A. Yes, I am.

12 Q. When were you elected?

13 A. April 2007.

14 Q. That election was on April 17th?

15 A. Yes.

16 Q. When were you sworn in?

17 A. May 8th, 2007.

18 Q. And before that, were you an alderman?

19 A. Yes, I was.

20 Q. For how long a period of time?

21 A. Nine years.

22 Q. So you were an alderman during the

23 annexation and host agreement proceedings and during

24 the bulk of the actual landfill hearings?
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1 A. Yes.

2 Q. And then you presided over the city

3 council on May 23rd and 24th, 2007, when they

4 deliberated and voted?

5 A. Yes.

6 Q. Now, it’s your position that you have

7 never made a public statement prior to May 24th

8 indicating opposition of landfill. Is that correct?

9 MR. HOPP: Objection, your Honor.

10 This is impeachment.

11 MR. 1-IALLORAN: Mr. Mueller?

12 MR. MUELLER: What was the objection?

13 MR. HOPP: It sounded like it’s

14 impeachment. I mean, you’re asking about a prior

15 statement.

16 MR. MUELLER: I’m asking if she ever

17 made a public statement prior to May 23rd or 24th

18 opposed to the landfill.

19 MR. HALLORAN: Okay. That’s an okay

20 question.

21 MR. HOPP: That’s a different

22 question. Go ahead.

23 THE WITNESS: Not as far as I recall.

24 BY MR. MUELLER:
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1 were in close proximity to anti-landfill signs?

2 A. Did I personally notice them, yes.

3 Q. Did you do anything about it?

4 A. No, I did not.

5 Q. Those anti-landfill signs right

6 outside the entrance to the library this morning,

7 did you see that?

8 A. Yes, I did.

9 Q. That’s on city property, isn’t it?

10 A. I know -- well, I didn’t notice it

11 when I came in, but I noticed it when I went out for

12 lunch. You’re talking about the one at the end of

13 the driveway?

14 Q. Yes.

15 A. Yes.

16 Q. Is that on city property?

17 A. I would think it’s in the right of

18 way.

19 Q. Have you done anything to cause its

20 removal?

21
- A. Not yet, but I was thinking about it.

22 Q. Now, at one point in time, Dirk Price

23 was the special city attorney dealing with

24 environmental matters, including this landfill,
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1 bigger amounts, we tried to keep it in line.

2 Q. So did you know that you had an

3 obligation to report campaign contributions?

4 A. Yes.

5 Q. What was the threshold amount of

6 contributions that you had to report?

7 A. I think it was $300.

8 Q. Well, in fact, let me show you what

9 I’ve marked as Fox Moraine Exhibit No. 14.

10 MR. HOPP: Your Honor, now I want to

11 object to the grounds of relevance. She’s testified

12 about Mr. Parish’s contributions, she’s testified

13 about what she knows about the contributions. The

14 rest of it --

15 MR. HALLORAN: I’m not sure what

16 he’s -- Exhibit No. 14 is, but it may bolster his

17 line of questioning.

18 MR. PORTER: It should be marked 15,

19 by the way.

20 MR. HOPP: It should be 15.

21 MR. HALLORAN: Fifteen. Okay.

22 MR. MUELLER: My apologies.

23 MR. HALLORAN: Thank you.

24 MR. HOPP: We object, your Honor.



Page 195

1 MR. MUELLER: Let me give an extra

2 copy to the hearing officer, also. And if I may

3 have that one back, Mayor, and I’ll remark the

4 number.

5 BY MR. MUELLER:

6 Q. Do you recognize that document?

7 A. Yes, I do.

8 Q. Is that a copy of your campaign

9 contribution report filed with the Illinois State

10 Board of Elections on August 21st, 2007, for the

11 period January 1, 2007, through June 30th?

12 A. Yes.

13 Q. And does that -- anywhere on there

14 show a contribution from Ron Parish?

15 MR. HOPP: Objection. Relevance.

16 MR. HALLORAN: Overruled. She may

17 answer if she’s able.

18 THE WITNESS: These are cash

19 contributions, according to my understanding. There

20 is a spot for in-kind contributions, but this is

21 cash. This is a section that’s just for cash, is

22 the way I understand it.

23 BY MR. MUELLER:

24 Q. Why don’t you look at the second page?
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1 conduct by the mayor in terms of changing attorneys

2 without authorization from the city, and engaging

3 them to do extensive work for the purpose of getting

4 a report recommending denial of the application.

5 MR. HALLORAN: Yeah. I --

6 MR. MUELLER: Plus, itTs all been

7 argued previously.

8 MR. HALLORAN: I think -- the

9 objection is overruled. She can answer if sheTs

10 able.

11 THE WITNESS: Okay. It says

12 $96,119.73.

13 BY MR. MUELLER:

14 Q. And thatTs for approximately one month

15 of work, correct?

16 A. Well, it looks like it starts in

17 April.

18 Q. All right. And it ends at the end of

19 May, correct, 5/29?

20 A. Correct.

21 Q. All right. Now, Ms. Burd, the first

22 entry on that invoice is on April 27th, 2007, with

23 the initials AGH, which I believe is Anthony Hopp,

24 whoTs in the room here today. Is that correct?
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1 Q. Well, what direction did you give them

2 with regard to the landfill area?

3 MR. HOPP: Objection.

4 THE WITNESS: I didn’t give them

5 direction. I already said that.

6 MR. HALLORAN: I’m sorry, Mr. Hopp.

7 MR. HOPP: Withdrawn, your Honor.

8 MR. HALLORAN: Okay. Thank you.

9 BY MR. MUELLER:

10 Q. You did not, prior to May 8th,

11 describe the scope of work that you wanted in

12 connection with the landfill?

13 A. Scope of work?

14 Q. Yeah, what you wanted them to do with

15 regard to the landfill matter, since you already had

16 Mr. Price who was the special counsel on that

17 subject.

18 A. Mr. Price represented the way the

19 former city attorney, Mr. Wyath explained it to me.

20 Mr. Price only represented the staff. He did not

21 represent the corporate authorities. That’s why

22 Mr. Wyath was the only one who was allowed to sit at

23 a table with us, and Mr. Wyath’s term of office

24 ended with the former mayor on May 8th, so he was
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Page 208

1 being Leo Dombrowski and Anthony Hopp?

2 A. Yes, I count nine.

3 Q. And one of those was a charge on

4 April 30th, 2007, over a week before you were sworn

5 in, for a meeting with the mayor and city

6 administrator. Do you see that?

7 A. Yes, I do.

8 Q. It was a five-hour charge. Who was

9 the city administrator that attended that meeting

10 with you?

11 A. I know this is going to upset you, but

12 I don’t even remember that meeting, and I wasn’t the

13 mayor then.

14 Q. Do you believe that that meeting

15 occurred with Mr. Prohaska?

16 A. I don’t know. I don’t remember.

17 Q. Did you meet with the Wildman firm

18 prior to May 8th for a five-hour period?

19 A. I don’t recall. I know I met with

20 them on several times. We met -- I don’t remember

21 the length of time we met, and I don’t remember the

22 specific dates.

23 Q. Who was the city administrator on

24 April 30th, 2007?
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Page 211

1 Q. Yes.

2 A. Do you want me to read it?

3 Q. Yes, the description.

4 A. “View objections to landfill siting

5 petition, and exhibit submitted and supportive

6 objections. Review legal research.”

7 Q. Why was -- or did you ever instruct

8 Mr. Hopp to pay particular attention to objections?

9 A. Am I supposed to -- no. But I think

10 that would be attorney-client, no?

11 Q. I mean, that’s the first evidence they

12 reviewed was objection evidence, isn’t it?

13 A. I don’t know.

14 MR. HOPP: Objection. Asks for

15 speculation.

16 THE WITNESS: How would I know?

17 MR. HALLORAN: I’m sorry --

18 BY MR. MUELLER:

19 Q. Based on --

20 MR. HALLORAN: Excuse me, Mr. Mueller.

21 MR. HOPP: Objection. Calls for

22 speculation as to the first evidence that anybody

23 reviewed.

24 MR. HALLORAN: Well, she said she
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1 think she can answer it if she’s able to answer

2 Mr. Mueller’s question. I assume Mr. Mueller is

3 going to tie this up in a hurry.

4 MR. MUELLER: Yes.

5 MR. HALLORAN: Mayor?

6 THE WITNESS: So I have to answer

7 whether or not I believe that they should pay this

8 bill?

9 MR. HALLORAN: Yeah. Just -- yeah.

10 Whatever --

11 THE WITNESS: Even though he’s suing

12 them for the money?

13 MR. HALLORAN: Yeah. That was

14 Mr. Mueller’s question.

15 THE WITNESS: Okay. Honestly, I think

16 you have a case that -- for this one week -- I want

17 to know were the rest of the money is, because you

18 haven’t paid anything from the time I was sworn in

19 as mayor or the week before. So I think I’d like to

20 know where the rest of the money is.

21 BY MR. MUELLER:

22 Q. Fair answer. We’re going to get to

23 that in a second. Now, I want to just ask you about

24 one more entry on here, and that is the entry of May
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1 7th on the second page by Mr. Roth for .70 hours.

2 A. May 7th?

3 Q. Yes. That’s, “Work on strategies

4 concerning finality of decision.”

5 MR. HALLORAN: I don’t see May 7th.

6 THE WITNESS: It’s not on here.

7 MR. MUELLER: Excuse me, May 8th.

8 MR. HALLORAN: May 8th.

9 BY MR. MUELLER:

10 Q. Second entry from the top, “Work on

11 strategies concerning finality of decisions,

12 disconnection of territory, and development of

13 city’s decision.” Do you see that?

14 A. Yes.

15 Q. Now, you understand, don’t you, Mayor,

16 that disconnection only becomes possible if there is

17 no landfill, right?

18 A. No. I don’t understand that.

19 Q. Well, in fact, didn’t Fox Moraine seek

20 disconnection from the city after the landfill

21 application was denied?

22 A. Yes, they did.

23 Q. And the city, at that point, opposed

24 disconnection?



Page 215

1 A. Yes.

2 Q. But if a landfill had been sited,

3 there would be no point in even thinking about

4 disconnection. Isn’t that true?

5 A. I don’t know what the point is for Fox

6 Moraine. As far as I’m concerned, they could’ve

7 tried to disconnect the landfill and go into the

8 county. I don’t know. I don’t know what their

9 reasoning is.

10 Q. Now, you believe the Wildman firm was

11 hired to do all of this work on May 8th, correct?

12 A. I believe -- I’m sorry. I don’t know

13 what you’re talking about here.

14 Q. Well, you said that the work before

15 May 8th wasn’t authorized. After May 8th, it was

16 authorized, because then the city had appointed the

17 Wildman firm, correct?

18 A. The city -- I appointed Mike Roth to

19 be the city attorney, and he was affiliated with

20 them at that time, so he designated them to do the

21 other work, which is what actually happened.

22 Q. Let me show you, Mayor, what I’ve

23 marked as Fox Moraine Exhibit 17 -- what I’ve marked

24 as Fox Moraine Exhibit 17, if I may, and I’ve got
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1 Q. All right. Let me hand you a copy of

2 the transcript from May 23rd.

3 MR. MUELLER: And actually,

4 Mr. Halloran, even though it’s already part of the

5 record, for ease of citation, we’re going to move to

6 admit another copy as Fox Moraine Exhibit Number 18.

7 MR. HALLORAN: Okay. What is it

8 again, Mr. Mueller?

MR. MUELLER:

MR. HALLOPAN:

Is that the minute

MR. MUELLER:

2008, whi

written

review.

for ease

HALLORAN:

HOPP: No

HALLORAN:

FM18.

I mean the document

s of the --

It is the transcript of

ch was sent to us by the

decision, and appended

So the only reason I’m

of citation and briefing.

Thanks. Any objection?

objection, your Honor.

Okay. Exhibit 18 is

HOPP: So this is 18?

HALLORAN: Eighteen.

HOPP: And that’s both days, one

itself.

9

10

11

12

13

14

15

16

17

18

19

May 23rd and 24th,

city as part of the

to our petition to

re-offering it is

MR.

MR.

MR.

20 entered.

21

22

23

MR.

MR.

MR.

24 exhibit?
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1 MR. HALLORAN: I’m sorry. Could you

2 read Mr. Mueller’s question back, please?

3 (Whereupon, the record was read as

4 requested.)

5 MR. H.ALLORAN: Yeah, I think she can

6 answer that. Objection overruled, but we can’t go

7 any further than that, Mr. Mueller.

8 MR. MUELLER: I understand.

9 MR. HALLORAN: Go ahead.

10 THE WITNESS: I don’t recall having

11 any discussions on it at all.

12 BY MR. MUELLER:

13 Q. What about Mr. Price? Was he invited

14 to the meeting on May 23rd?

15 A. I don’t recall. I didn’t invite

16 anybody. It was a regular city council meeting.

17 Q. Was Mr. Price specifically told not to

18 come?

19 A. Not that I recall.

20 Q. Now, Mr. Price had submitted a report

21 on behalf of the city staff recommending approval

22 with conditions, didn’t he?

23 A. Yes.

24 Q. And Mr. Clark, the hearing officer,
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1 likewise submitted a report on behalf of the hearing

2 officer recommending approval with conditions. Is

3 that right?

4 A. Yes.

5 Q. Was there a third report submitted by

6 the Wildman firm?

7 MR. HOPP: Objection. Privileged.

8 MR. MUELLER: I’m just asking if there

9 was a report.

10 MR. HALLOPAN: I think he can ask

11 that, but I’m going to make a ruling --

12 MR. HOPP: You did, your Honor.

13 MR. MUELLER: The ruling was you

14 weren’t going to make him produce it.

15 MR. HALLORAN: Right. You can ask the

16 question, Mr. Mueller. Ms. Burd may answer.

17 THE WITNESS: I don’t recall

18 specifically. I’m sure there was. I would hope

19 there was.

20 BY MR. MUELLER:

21 Q. And I’m going to ask, then, did that

22 report recommend denial --

23 MR. HOPP: Objection.

24 MR. MUELLER: I’ve asked it as an
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1 offer of proof. I don’t even want to argue it.

2 MR. HOPP: Your Honor, I would -- as

3 this is legally privileged, and there is absolutely

4 no objection to this legal privilege, I would object

5 to the offer of proof, and --

6 MR. HALLORAN: I agree with you

7 totally, Mr. Hopp. And you can’t even do

8 it -- I’m not going to let you do it as an offer of

9 proof, Mr. Mueller.

10 MR. MUELLER: Just for the record,

11 then -- I don’t want to argue with you,

12 Mr. Halloran, but to the extent that the report was

13 considered by decision makers in their decision, I

14 respectfully take issue with your ruling.

15 MR. HALLORAN: Okay.

16 BY MR. MUELLER:

17 Q. Now, on May 24th, Ms. Burd, were there

18 resolutions brought to the meeting by your

19 attorneys?

20 A. Yes, there were.

21 Q. How many resolutions?

22 A. Three.

23 Q. And --

24 MR. HALLORAN: Mr. Mueller, if I may
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stop you for a minute, I know you take objection --

respectfully object to my ruling, and I still can’t

find the order it was in, but I don’t think you

appealed my ruling back then, correct? Or am I --

MR. MUELLER: We did not appeal it

directly to the Board.

MR. HALLORAN: Okay. I just want to

make sure that -- I’m not being, you know,

sarcastic. I just wanted to make sure that --

MR. MUELLER: No. We thought we’d let

the whole thing go with the case

MR. HALLORAN: Okay. Thank you, sir.

1

2

3

4

5

6

7

8

9

10

11

12

13 BY MR. MUELLER:

14 Q. Ms. Burd, let me show you a copy of

15 resolution 2007-36, if I may. Is that the

16 resolution denying the siting application?

17 A. That’s what it says, yes.

18 Q. And that’s the final resolution,

19 correct?

20 A. It appears to be.

21 Q. All right. You were here for the

22 testimony of Rose Spears, right?

23 A. Yes.

24 Q. So let’s just try to provide some
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Page 238

1 Q. Yes.

2 A. Yes.

3 Q. And then you see, as late as May 29th,

4 a charge for Mike Roth for one half hour for a

5 conference with Mr. Olsen regarding resolution

6 revisions?

7 A. I see that, yes.

8 Q. Is it still your belief that the

9 resolution number 07-36 was in front of the city

10 council members in its current form at the time they

11 voted on May 24th?

12 A. I would think it would have to be in

13 the hands of the clerk, not the -- not in front of

14 each alderman, because the clerk reads back to them

15 what they wanted included.

16 Q. All right. Just one final question --

17 or two questions actually.

18 MR. HALLORAN: Still under an offer of

19 proof?

20 MR. MUELLER: Yes.

21 BY MR. MUELLER:

22 Q-. Who decided which oral conditions that

23 were proposed by various council members on May 24th

24 were going to be added in and which ones were going



M
‘J

M
t’

J
H

H
H

H
H

H
H

H
H

H
W

M
H

C
)

-O
()

)
—

1
O

U
i

M
H

C
)

io
O

—
O

U
,

W
M

H

b
it

p
i

i
Q

Cn
it

CD
lJ

1
j

CD
3

d
H

CD
i

1)
0

0
CD

0
CD

0
h

H
k
<

j
CD

CD
C)

F
-

1
0

CD
k
<

H
-

H1
CD

H
-

(Q
it

CD
Cl)

Cl)
C)

H
-

CD
H

-
0

(-Q
-

U)
CD

it
F-

’
H

•
it

C
it

CD
C

0
C

H1
CD

CD
CD

CD
))

Cl
)

-‘
J

C)
-

-
H

-
-

•
M

i
-

CD
Cl

)
J

-
F-

h
C)

3
0

‘-<
CD

it
H

-
CD

H
-

0
it

Pi
it

it
CD

Cl
)

-
it

-
H1

Cl)
0

H
-

it
Cl

)
CD

CD
Pi

CD
0

l-
it

‘
it

Pi
it

H
-

H
H

-
C)

I
it

I-
1

-I
CD

3
CD

J
0

H
-

Ci
)

0
I

-
‘-

<
•

•
H

3
t-

C)’
-

it
C

l
0

C)’
t.Q

H
-

it
H1

Cl
)

it
0

0
-

J
it

0
Z

H
CD

C
l

CD
0

CD
I-Q

C
0

I-
C))

3
0

C)
C)

C))
H

0
H

CD
1

Z
Cl)

1’
l

CD
C

l
it

k
<

C))
0

C
l

0
Cl)

C
l

it
H

C)
—

it
h

i
CD

H
-

0
H

—
3

0
-

-
H

ti
it

0
L

•
-

—
C

l
C)

it
<

it
C

l
b

0
0

1’
i

3
Pi

0
Z

H
-

C)
CD

H
-

CD
CD

H
-

zJ
Cl

)
-

h
i

Cl
)

it
H

-
C)’

CD
it

C
l

C)
Cl

)
I

3
-
-

0
H

-
it

-J
H

-
-

H
it

C))
I

M
i

CD
O

CD
C

H
H

-
-

H
-

W
U)

CD
C

l
CD

0
Cl)

-
-

ci
Cl

)
CD

0
0

ci
H

CD
CD

ci
H

CD
CD

C)
CD

i
3

-
it

H
-

C)
h

H
CD

it
H

-
C

l
CD

H
-

H
CD

C
l

H
-

Ii
)

C)
H

-
t-Q

H
-

C))
-

CD
<

Cl
)

CD
0

I—
h

CD
0

3
t3

’
CD

H
-

M
i

H
b

ci
CD

C))
3

it
C

l
0

0
0

0
it

CD
CD

H
it

it
Cl

)
•

H
-

F-
h

H
-

3
1C

C
l

:3
.

C)
C))

C)
it

F-
h

it
0

C))
it

CD
0

CD
3

C))
CD

CD
ci

H
it

0
Ii

C
l

it
it

C))
I-

it
•

CD
3
.

<
H

it
CD

CD
I’

<
C))

CD
H

-
0

C
l

CD
H

it
CD

0
CD

CD
it

3
C)

C))
H

-
CD

it
[‘3

F-
h

•
CD

it
CD

-
H

-
i

W
CL

I
I

it
it

Cl)
C

l
CD

C))
h

h
i

h
i

CD
C))

0
H

H
-

CD
I-

it
C

l
F-

h
i

it
:

it
C))

0
C)

C))
C))

-
0

F-
j

H
-

—

C))
3

H
-

it
C

l
k
<

0
0

F-
h

Cl
)

CD
<1

Cl
)

H
-

0
M

i
C))

b
CD

H
-

3
0

-
CD

it
it

Cl
)

I-
Q

CD
0

CD
0

ci
C

l
CD

CD
3

it
CD

CD
N

)
w ‘0



M
3

H
H

H
H

H
H

H
H

H
H

4
W

.)
H

0
-O

CX
)

—
J

O
U

]
W

k
)

H
0

CX
)

CD
-]

O
01

W
M

H

-
W

‘d
Pi

-<
H

]
CD

0
CD

CD
-<

h’
Cl

)
0

0
CD

C)
0

Q
o

H
0

ft
H

C)
H

I—
a

H
0

0
L’

J
CD

i
<1

I—
’

-
1
C

W
)

Cl
)

t.Q
CD

C
t

c-f
H

CD
H

-
Cl

)
0

H
-

H
-

C)
H

-
CI

)’
iQ

N
Q

10
H

L
J

o
c-

f
ft

•
CD

0
CD

M
l

i
CD

H
-

ft
x
j

-
0

Cl
)

Pi
H

C)
ft

Pi
Pi

Ii
CD

o
0

U)
k

<
3

i
j

L
.J

—
CD

CD
Cl

)
Cl)

1
<

Hi
Cl

)
LI

I
ft

L1
i-

<
C)

H
CD

ft
ft

CD
H

-
0

h’
ft

CD
CD

-
CD

CD
f-

h
ft

j
1J

Cl
)

<
CD

3
H

Cl
)

H
-

h
C)

Cl
)

ft
Cl)

H
-

Cl)
CD

CD
ft

CD
3

CU
H

Cl
)

CD
ci

‘d
H

CD
-

C
f

-
Cl)

1Q
ft

j
Pi

CD
I—

’
i

ft
ft

H
-

CD
0

CD
-

C)
0

3
C

H
-

0
ft

I
Cl)

CU
1
i

d
ft

Cl)
x
j

3
ci

CU
C)

CU
ft

tY
C

l
Ii

‘d
CU

L
CD

l
H

ft
0

Cl)
ft

CD
0

CU
0

0
•

ft
H

-
1

-I
—

Q
H

-
Cl

)
CD

•
C)

C
l

0
l

LI
I

-

c
t

C)
CD

C
l

CD
hi

<
H

-
CD

M
CD

)J
0

•
•

CD
CD

—
0

ci
CD

CD
ft

C
l

ft
3

CD
0

CD
‘t5

C)
CD

ft
H

o
H

-
CD

H
CD

ft
-

CD
•

-
ft

ft
H

H
I-

h
CU

I-
<

h
H

-
CD

i
<

CD
H

-
CD

H
H

-
Q

0
<

k
<

CD
CD

H
CD

CD
3

1Q
C)

H
CD

—
1

h
CD

0
C)

C)
ft

3
H

H
PJ

ft
lx

i
H

•
0

0
0

—
H

CU
ft

b
d

0
ft

•
I-j

ft
CD

-

0
ft

CD
p-

I
0

CI)
3

J
ft

CU
I-

C
l

Cl
)

ci
(-Q

I-
h

Cl
)

CD
CI)

0
C

C)
—

H
CD

I-
’

ft
CD

ft
H

-
CU

0
ft

C)
C

l
0

ft
Cl

)
h
i

0
Cl

)
ft

H
-

H
-

J
H

-
CD

CI)
H

-
CI)

CD
CI)

—
CU

H
]

Cl
)

H
ft

Cl
)

CD
0

CD
C)

C)
Cl)

H
h

H
-

H
-

ft
Cl

)
ci

0
CD

Cl
)

H
H

k
<

CD
0

tY
0

Cl
)

ft
k
)

CD
CD

H
-

k
<

0
CD

3
CD

I-
CI)

—
c—

I-
CD

C
l

H
Cl

)
)

ci
CD

H
ft

f
Cl

)
ft

H
ft

H
)

•
)

0
-

CI
)

CU
CD

Cl
)

Cl
)

ft
-<

I-
<

ft
)

H
-

H
-

H
-

H
-

H
H

-
Cl

)
ft

0
H

0
3

C
t

H
CD

CU
0

CD
3

I-
h

CD
-

H
ft

h
L

i
ft

CI)
CD

)
C

l
CD

•
•

CD
CD

0
c-

f
3

ft
H

-
ft

M
P)

H
CD

0



r’j
w

[‘
-) E’
J

L’
J

H
0

H
H

H
H

H
—

1
G

U
]

H
H w

H M
H H

H 0
U

]

P1

co

(0 H H CD ft H CD 0 C-) CD U) U)

CD C) 0 U) CD p
i Cn 0 H ft U) CD H

U
]

w
M

0

H

f
t CD M f
t

H C) 0 0 ft H H ft

x ;tJ 0

0

C) 0 CD C) ft

0 ft 0 f
t

ft ft 1

1 0 ft ft CD C-) CD H H H H ft 0 ft CD 1 H H C) 1 ft U) CD CD I-
i ft U)

0 hi C) 0 Ii U) H CD hi 1 (-
t

H
-

0

‘i
i

d
J

p
i

CD
CD

H
H

o
0

C
o P H
-

H CD

o ci
w

U) C
t

Pi
J

i
ft

1
CD

ft
ft :::

5•
CD

ft
U)

H
-

ft
f
t

1
—

hi ft H tQ

CD
i ft

CD
ft CD

0 j
ft

1
0

CD
d

hi
0

CD H H

1 ft ft 0 CD U) 1 U) CD 0 CD p) H 0 1 Ii ft CD CD hi CD

H H H 0 C) ci CD ft ft ft U) CD H C) CD ft CD

0
H

-
hi

J
CD

k
<

C) ft H 0 ft 0 f
t

CD 0 ft ft 0 0

CD H H 0 ci 0

CD ft U) 0 ft 0 I-
li

(Q CD H 0 1 Ii H 0 C
o

H CD 1 H f
t H Ii 0 C)

0 t-
J CD C) f
t H 0 0 ci I-
I 0 0 hi

CD I—
I CD C) 0 I-I U) CD 1 U) 0 hi H
-

f
t U) CD H

H
-

hi
i

CD
-

U) 0 H
Cl

)
ci

o
ft H

-
H

-
0

ft
i

U)
ft

o
o

ci ci
C)

U)
1 ci

H
Q

H
-

CD

CD
f
t

H
-

CD
f
t

0
p
.,

ci
H

-
CD

p
.,

ft
H

-
ci

CD
C)

‘-<
0 Fl

0
d

I-
I

o
H

hi
Q

P1
H

-
f
t

ci
CD

p1 H
I

H I-I 0 ci ft

CD P1 ci.
,

ci ft H
-

ft U) 0 ci ci p
., U) H H CD ft ci.
,

H
-

U) P1 U)

ft
k
<

o
o ci

H
L

i.

C)
ç

o I-1
ft

o
p
’

hi
H

P1
hi

ft
CD

CD
C) ft CD

ci.
,

1
P1 ft CD

CD

CD
ft

h
i
9

H
-

ft
ft ci.

,
P1

P1
ft

U)
H

ft ci.
,

P1
P1

U)
ft

CD
ft

p

CD
ft ci.

,
p
I

CD
H p
.,

pi
CD

ft
hI

ft 0
P1

hi
ci

ci CD
ci P-I

U
)

H ft ci.
,

CD

ft ci.
,

CD hi CD p-
I

U
) S 0 I-
I CD ft ci.
,

p-I ft ci.
,

P1 CD ci CD p
., 0 ci

P-I ci p
., U) ft H C) H
-

ft H ci ft 0 ft ci.
,

CD

Cl
)

0 H
-

ft U) 0 ci ci c
i

U) H H CD b.
,

P1 U) CD p
., 0 ci P1 f
t

H CD

p1 CD H



M
)

O
‘J

M
H

H
W

H
0

co
H

H
H

H
H

H
H

H
J

co
01

W
M

H
0

co
02

-.
J

O
i

01
U

)
tO

H

0 C) CD a) a)

w

tO
X rj Li

i

CD CD H
-

F
t

H CD

H 0 1
-i

-

CD C) H F
t

0

0 CD C) F
t

H 0 M
i

0

zi
R

•
0

o Fe
H

Fe
H H CD

CD CD a) ti 0 U
.

CD C) F
t

H 0

a) H
-

F
t

CD a) 0 a) H

p
i 0 M
i

M
i

CD 0 M
i

Fe

:
0 0

•
M

i

1:-
I

i
Ii

c
i

0
F

t

CD H
H

F
t

i
H

-
o F

t
CD

CD
-

i-
H

C
D

H

a)
b CD

i
ci 0 Ii CD

H
-

F
t

a) 0 F
t

CD CD C) 0 I-
i ci

CD
F

t
F

t

Fe
tJ

CD
CD

F
t

:i

F
t

F
t

H
a)

0
CD F

t
H

-

c
i

CD
F

t
CD h

J
CD

a)
H

-

•
H

-
CD

Ft

:i
:

ci
F

t
H

-
o

a)
D

Cl)
CD

Fe
0 M

i
C)

F
t

CD
Pi

o
c
i

a)
b

CD
H

U
i.

b
k

<

CD
C)

H
0

C)
H

-
H

c::
F

t
F

t
H

-
h

H
-

k
<

Ft
o

Fe
C)

•
0

0
I-i

M
i

Fe 0
Li

C)
Ft

a)
Cl)

H
-

3
CD

H
H

CD
H

-
H

i
i

CD
CD

‘-e Fe
a)

P1
b

H
F

t
Ft

CD
H

-
P1

H
-

h
C)

F
t

<
a)

P1
H

-
CD

•O

a)

Li
i

L

L
:

1
0

Li
i

c
i

P1
H i

CD
CD

CT)
CD ci F

t
u

t
o

:: Cl)
c
i

F
t

o
Pi H

-
F

t
::y

CD
1 F

t

P1 a)

H
-

M
i

F
t

CD CD C) 0 ci a) Fe CD P1 a) M
i

0 H
-

F
t

a) CD H M
i

x
CD

tJ
i

ci
H

•

H -

J)
1

Q
0

0
L

Fe
Fe

F
t

F
e

F
j

Fe
F

e
0

•
•

CD
0

H
<

••
F

t
CD

-
CD

-
P1

H
a)

H
H

•
H

h’
P1

CD
H

Fe
CD

F
t

h
CD

p1
-

CD
F

t
a)

CD
H

-
-

F
t

I
H

H
-

I
<

M
i

H
CD •

H
P1

F
t

(Q h
H

a)
CD CD

I
•

CD
I

P1 i
H

-
M

i

CD H H H
-

F
t

a)

CD a) F
t

H
-

0 a) P1 a) CD c
i

0 F
t

H
-

a)

Fe P1 I-
p CD tO to



t’
)

t’
i

J
(
J

t’.
)

M H
Q

H
H

H
H

—_
1

H U
i

H
H w

H M
H H

H 0
x

U
i

a 0 CD rt

rt cl
i

(-
I

H M
i

H F-
’

H Ii a cli H CD

w
t’

J

C

H

cli C
t

CD H
-

cli H1 U) rt CD cli

cli C
t

C
t

0 CD 0 C
t

I

0 M
i

‘1 0 0 M
i

C

13
i ci I1 Li
i

H U) 0 CD
C

0 C
t

CD ‘1 M
i

cli
CD

U)
h

::
3

CD
H

- o
C

t

•‘J
CD CD CD cli C

t
CD ci 0 cli a 0 ci C

t
CD I- 0

CD CD cl
i

U) CD ci H
-

M
i

H cn 0 ci ci a 0 CD f
t

H
-

M
i

C
t

CD

IC
CD cli H 0

i
M

i
c
i

M
i

H
-

k
<

a
0

CD
ci - c
i

0 ci
CD

CD I-
i

::
CD

H
-

ci
H1

C
t

H

cli
(Q

C
t

•3
ft 0 0 ci ci a CD ç
t CD

U) ci cn C
t

cli H C
t

CD 0 CD a C
t

H
-

0

C
t

CD CD CD U) 0 M
i

C
r CD 0 C
t

CD a 0 ci a H H1 CD CD U)

U) cli H
-

ci CD U)

C!
)

0 H cli U) L
J ci U) C
t

U) C
t

cli C
t

H 0 H H
-

0 P

H M
i

H cli CD C
t CD C
r CD ci CD H 0 ci U) CD

0 0 ci U) C
r

H cli CD 0 ci C) cli cli H

H

CD
C

t

CD
H

cli
1

CD
U) 0

C
t CD <

H

J
cli

U)
CD

H C)
U)

cli
0

F-
’

F
-

1
CD cli

H
1

C
t

0 o cli
0

C
t

CD
CD

ci
-

cli
k

<

C
t

CD
.‘

)
U)

CD
H

CD I-
ci

c
t

CD
U)

U) C
t

C
t

H
-

0
0

ci
H

i
j

ci
(Q

CD t-
ft

H
-

CD
Ii CD

a
C

t
CD

::
c
i

CD
H

U)
H

-
Ct

-
H1

t-
H

-
CD

C
t

(Q C
t

C
t

CD
0 M

i
cli

C
t

d H1
CD

H
-

H
-

a
hj

cli

a
C

t
cli

U)
U)

-

CD H

(I) cli 0 M
i

M
i

CD 0 M
i

0 0 M
i

E CD j H h CD cli ci C
t

[- 0 ci - C
t

H
-

U) CD t- CD cli d cli t- CD i C
t

F1
k

< H

H cli CD 0 a 0 U) a H
-

0 ci U) C
t

0 ci C
t 0 M
i

ci 0 H

cli ci 0 ci a H C
t

H U) 0 ci F-
’

ci 0 cli CD cli c
i cli ci

CD cli

H F F-
’

cli H1 0 H C
t

H cli U) cli 0 M
i

M
i

CD I-

cli U) 0 ci ci 0 U) CD

H H1 F cli F
-

1 H1 0
‘d cli CD

H



O
t’

J
L’

i
‘J

‘-3
H

H
H

H
H

H
H

H
H

H
W

\
)

H
0

0
0
)

-1
G

i
0

1
W

H
L

)
0

)
]

01
01

W
t’

J
H

C
t

ç
t

CD
CD

Cl
)

(1
J

o
ii

CD o
‘d

M
i

ft
I- CD

CD
•

ft
o

H
F-

k
<

o
H (

ft
ci

H
-

j
0

o
i H

Cl
)

I-
ft

H
CD

ft

CD
P)

U)
ft

o
ç
t

•
ft

Cl
)

ft
CD

C) H
CD

H
-

M
i

M
i

H ft H

o
b

0
CD

I
H

‘.d
ci

Pi
CD

0
b

H
-

i
ç
t

Q
(-Q

Cl
)

—

0
CD

b’
U)

CD
Pi

ft
ft

ft
0

CD
0

H
H

II
ft

H
-

i
Pi

Pi
0

F
-

1 U)
CD

ft
Cl

)
Pi

0
ft

H
U)

3
H

ç
H

0
CD

d
Pi

Pi
H CD

H
-

-

-
rt

ft
CD

- U)
ft

o
ft

CD
9)

ft
H

H
0

H
0

Cl
)

CD
H

0
I-

q
9)

i
o

CD
CD

H
CD

H
-

rt
H

-
CD

M
i

M
i

ft
M

i
M

i
0

H
-

CD
d

-
ft

I-

o
CD

H ft
H ci

0
CD

ft
9) CD

ci H
-

U) C) 0 CD CD U) 0 Ii U) CD H M
i

0 ft 0 M
i

CD M
i

H
-

H CD H
-

U) 9) 0 ft

CD
H

9)
j

J
H

-
9)

F
d

9)
0

ci
i

H
CD

H
-

M
i

H
ci

ft
H

-
0

9)
H

9)
Cl

)
Q

H
ft

9)
CD

H
-

CD
<

ft
9)

0
ci

CD
d

i
U)

‘•d
M

i
9)

0
H

0
Cl

)
H

CD
C)

H
ti

CD
ft

9)
ft

•
ci

J
ft

H
-

H
-

H
-

H
M

i
i

0
‘-Q

Ii
o

0
1

i
Cl

)
(-Q

[r
j

hj
U)

‘i
i

c
t

H
-

CD
CD

I
ft

9)
h

H
CD

ft
CD

9)
H

f
t
9

)
ft

9)
CT)

ft
ci

H
ci

CD
CD

H
ci

M
i

ft
‘d

0
ft

I-
j

Q
ft

H
-

C)
ft

ci
H

CD
i

i
CD

9)
‘1

0
ft

CD
9)

ci
I

ci
d

M
i

I
9)

•
d

H
-

U)
H

H
H

-
H

H
0

M
i

M
i

9)
0

ft
h

ft
H

-
-

0
CD

i
f
t

I-
<

CD
I

13
H

CD
- ci

CD hj
H H

9) U)
CD

CD
ft

ci
0

M
i

H
0

Ii
t

ft CD
(-Q

I-
CD

L
J

Ii
CD

CD
C) ft

9)
-

H
M

i
C)

0
9)

h’ ft
9)

1J
•

H
-

CD

Ii
fr CD C)

9)
0

ft
hj

CD
ci —

H 9)
ft

H
13

CD
CD

H
9)

CD
CD

Cl
)

C
t

o
:— 9)

CD
ft

o M
i

H

ft
c
i

CD
0 M

i

ft
X

CD
1J

•
H

-
•

CD
Ii

c:3
ci

-

o
0 Ii

W
CD

CD

o
0

CD
M

i
Cl

)
M

i

H
0

H
-

M
i

13 ft CD ci

0
d

CU
CD

‘d
9) h

1)
0

H
-

0
M

i
13

CD
L

Q
d

Cl
)

ci
Cl

)
o

ft
H

-
M

i
CD

0
M

i
I-

i
H

-
•

9)
C)

H
CD

H

CD H H CD •‘
J

L:
’l H c
i

0 13 ft 9) CD

H U) ft 9) ft ft ci CD

0 M
i

CD Cl
) CD H
-

0 Ii 9) H H Cl
)

0 CD 0 M
i

ft CD 0 ft CD I-
i 0 13 CD C)
) 0 U) ft C) 9) ci U)

0 CD 0 M
i

ft CD 9) U) H ft CD ci ci

tl 9) CD t’
J



t’
)

t’
J

O
tJ

t’
J

H
H

H
H

H
H

H
H

H
H

W
M

H
0

LO
co

o-
U

i
w

o
H

C
)

1) 0

CD
0

F
t

H
o

c
F

t
b

;3
CD

CD
F

t

Q
H CD

H
-

CD CD H
-

H

H
-

H
0

H
-

it
H

o F
t

H

CD H
-

i
Ii

0
J

F
t

H
-

cii
CD CD

H
-

H
-

3
t

1
Q

H
-

H
ci)

H
-

F
t

h’
k

<
j H H

t3
-

i

F
t

OD
—

)
G

i
U

]
W

M
H

‘—
3

Ft
cii

H
H

j-
’

0
i

H Ft
h

0
CD

0
CD

h’
H —

ci)
H

ci1
0

H
F

t
H

h
i

F
t

CD
CD

H
-

cii
M

i
F

t
CD

j
1

ci
i

CD
CD

cii
F

t
c
l

CD
H F

t
H

W
i-

i
H

0
I-

j
c

CD
0

ci
LI

I
0

)
H

CD
F

t
CD

M
i

LI
I

H
H

H
-

H
k

<

H
-

F
t

CD
0

-
l-

CD
cii

a
j

u
Q

cii
CD

c
i

CD
F

t
-

H
H

b
ci

CD
H

CD
CD CD

H
cii

ô
a

i
o

H
CD

p)
a

H
F

t
cii

cii
F

t
H

CD
H

CD
l-

cii
CD

H
-

F
t

cii
CD

3
3 CD

CD
3

ci)
F

t
cii

H
-

h
H

0
H H

-
F

t

F
t

CD
H

a
cii

d
a

‘t
H

-
H

-
k

<
H

-
9)

j
-

-
Q

—

F
t

F
t

CD
‘-d

Ft
0

J
‘-d

CD
‘-d

F
t

‘-d
<

0
H

h
91

91
CD

F-
’

H
cii

F
t

H
-

CD
CD

cii
H

-
a

CD
ci

i
3

cii
F

t
CD

F
t

CD
CD

F
t

hj
CD

91
H

H
-

ci
H

-
F-

’
F-

’
0

H
CD

H
-

F
t

CD
H

M
i

CD
cii

F
t

0
CD

cii
H

-
1

a
a

F-
’

F
t

cii
CD

CD
L

I.
H

-
cii

CD
(

-
CD

CD
CD

c
i

CD
F

0
CD

‘-3
CD

a
0

P.’
a

H
-

d
I

II
F

t
0

ti
CD

a
‘-C

i
F

t
CD

ci)
3

CD
•

F
t

•
H

-
i

t
H

-
F

t
a

0
0

i-
‘-3

<
-

j
ci)

H
-

1
M

i
ci

‘-C
i

CD
ci

CD
CD

CD
0

i
0

0
C

H
-

CD
i

CD
‘-d

F
t

Li
i

‘--
<

F
t

a
‘-

<
‘-

<
CD

F
t

‘-c
i

J
CD

Ft
0

0
-
-

H
-

CD
Ii

H
-

h
i

3
‘-

<
F

t
i

CD
CD

Li
i

CD
CD

CD
t-

‘C
i

I
<

F
t

CD
i

•
•

CD
CD

J
Ft

•-
0

CD
CD

0
C)

CD
M

i
-

0
0

a
h

9)
‘z

i
CD

3
0

a
CD

I—
’

0
H

i-
<

CD
Ft

t
91

CD
H

-
hj

i
ci)

H
-

F
t

0
I-

CD
CD

M
i

ci
CD

-
3

D
•

0
M

i
CD

M
i

H
CD

9)
3

0
i

CD
3

CD
—

H
H

‘-
<

F
t

I
0

c
i

F
t

hj
CD

ci
i

-
0

F
t

c
3

Ft
CD

CD
13

3
3

F
t

0
M

i
ci

c
i

hI
CD

H
CD

H
-

CD
0

‘-C
i

‘-C
i

0
M

i
‘<

CD
CD

3
h

-
‘-

a
H

11
1

CD
CD

‘-
<

I
M

i
CD

0
0

F-
’

H
-

C)
9)

CD
I

H
-

F
t

h’
9)

—
i

13
13

ci
hI

0
cii

13
9i

H
-

CD
F

t
0

CD
H

-
cii

CD
H

‘-
<

ci
13

cii
CD

h
CD

c
i

13
F

t
F-

’
CD

F
t

‘-C
i

-
•

ci
p

a
91

I-
CD

-
c
i

9)
CD

-
CD

a
0

CD
Ft

H
9)

CD
13

cii
cii

F
t

b
CD

‘-
<

‘C
i

CD
hI

H
-

F-
’

ci
cii

Q)
I-

k
<

CD
cii

0
CD

Ft
CD

i
C)

H
-

cii
CD

13
13

cii
CD

M
i

H
ci)

H
-C

D
CD

F-
’

CD
13

13
CD

•‘3
c
i
i



Page 246

1 MR. HALLORAN: Thank you, Mr. Mueller.

2 Mr. Dombrowski, Mr. Hopp?

3 MR. HOPP: Your Honor, this may take a

4 few minutes. Can I suggest a five-minute break?

5 MR. HALLORAN: Sure. Ten. Thank you.

6 (Whereupon, a break was taken,

7 after which the following

8 proceedings were had.)

9 MR. HALLORAN: Mr. Hopp?

10 CROSS-EXAMINATION

11 BY MR. HOPP:

12 Q. Mayor Burd, letTs start with a very

13 brief discussion of the July 15th, 2007, invoice

14 from the Wildman Harrold law firm. Was that invoice

15 eventually presented to the city council for

16 approval?

17 A. Yes, it was.

18 Q. And was it approved by the city

19 council?

20 A. Yes.

21 Q. Subsequent to the date that’s on it,

22 June 15th?

23 A. Yes. It was in August, I think, yeah.

24 Q. LetTs talk about Fox Moraine. You
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1 subject to cross?

2 MR. PARISH: It would be fine -- well,

3 it doesn’t make any difference.

4 MR. HALTORAN: It’s your call. You

5 can stand up there and state your peace --

6 MR. PARISH: I’ll make the statement,

7 and if somebody wants to ask me about it that’s

8 fine.

9 MR. HALLORAN: So you don’t want to

10 get sworn in?

11 MR. PARISH: No, I won’t be sworn.

12 MR. HALLORAN: Okay. You can step up.

13 MR. PARISH: And the only thing I

14 wanted to say was

15 MR. HALLORAN: And you’re Robert

16 Parish?

17 MR. PARISH: Ron Parish.

18 MR. HALLORAN: Ron Parish.

19 MR. PARISH: Yorkville is our home

20 town, and we were interested in Yorkville being the

21 type of city that would be conducive for people to

22 live and raise their children. -

23 I was concerned -- I have a

24 property on the river, as well as a property on 71.
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1 A. The comments from the meeting?

2 Q. The comments from the public at that

3 meeting.

4 A. From the public. That was most of the

5 public comment, yes.

6 Q. But that meeting was actually supposed

7 to be about annexation. Isn’t that right?

8 MR. DOMBROWSKI: I’ll object to the

9 form. Foundation.

10 BY MR. PORTER:

11 Q. If you know?

12 MR. HALLORAN: Mr. Porter, can you

13 rephrase, please?

14 BY MR. PORTER:

15 Q. If you know, wasn’t it -- well, strike

16 that.

17 You reviewed the agenda for that

18 meeting when you attended it, didn’t you?

19 A. No.

20 Q. Did you know that that meeting was

21 supposed to be concerning the proposed annexation of

22 the property as opposed to the siting for the

23 property for a landfill purpose?

24 A. I don’t know -- I don’t recall if I
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1 that.

2 A. Vaguely.

3 Q. I’ll try to find the exact text here.

4 I’m going to withdraw that until I can figure out

5 where that was.

6 You believe that the city council

7 was trying to push through the annexation. Is that

8 right?

9 A. That’s what I read in the paper.

10 Q. Well, and that was also your opinion.

11 Isn’t that correct?

12 A. That’s where my opinion came from,

13 yes.

14 Q. And ultimately, your web page had

15 some -- at FM21, some text concerning what is next.

16 Is that correct?

17 A. Do you know where that’s at? Oh, what

18 is next?

19 Q. It’s marked YOR61, bottom of the

20 page --

21 A. I see it now.

22 Q. -- of FM21.

23 A. I see that now. And what do you want

24 to know about that?



Page 270

1 Q. Your web page contained some language

2 entitled, “What is next.” Is that right?

3 A. Yes.

4 Q. And in that publication, you stated as

5 follows: “I’m asking you to take action. If you

6 want to stop the landfill, you can do several simple

7 things to make a difference.T

8 Did you write that?

9 A. Yes.

10 Q. You then went on to say, “Vote for new

11 leadership by voting for Robyn Sutcliff on

12 April 17th, 2007. I will vote against the

13 annexation of a landfill property.” Isn’t that

14 right?

15 A. Yes.

16 Q. You also indicated, “At your

17 convenience, you should contact your alderman.

18 Encourage them to vote against the annexation

19 landfill property.” Is that correct?

20 A. Yes.

21 MR. PORTER: I move for admission of

22 FM2O and 21.

23 MR. DOMBROWSKI: No objection.

24 MR. HALLORAN: Okay. No objection.
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1 Petitioner’s Exhibit 20 and 21 are admitted. I

2 think that’s the first time we got along.

3 BY MR. PORTER:

4 Q. Now, in FM2O and 21, you never

5 commented or posted or wrote about any positive

6 comments concerning the landfill. Is that right?

7 A. Not that I recall.

8 Q. You also reported at FM2O and 21, and

9 in particular FM2O -- I’m sorry. Look at 21 on page

10 YOR6O - that Rose Spears was obviously against the

11 landfill. Is that right?

12 MR. DOMBROWSKI: I’ll object to the

13 form. It mischaracterizes the document.

14 MR. PORTER: I’m not asking her to

15 characterize it.

16 MR. HALLORAN: I’m sorry. Rebecca,

17 could you read that question back?

18 (Whereupon, the record was read as

19 requested.)

20 BY MR. PORTER:

21 Q. I’ll make it simple and withdraw it.

22 Isn’t it true that when you attend

23 the meeting on January 2nd, 2007, you understood

24 that Rose Spears was against the landfill?
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1 MR. DOMBROWSKI: I’ll object to the

2 form. It calls for speculation.

3 MR. HALIjORAN: She can answer if -- if

4 you can answer, you may do so.

5 THE WITNESS: No.

6 BY MR. PORTER:

7 Q. Isn’t it true that you reported that

8 the no landfill sign -- “People applauded on cue

9 when their hero, Rose Spears, poked holes in Fox

10 Moraine’s threatening statements?”

11 A. That’s what I wrote, yes.

12 Q. And how exactly did you come to the

13 conclusion that Rose Spears was the hero of the no

14 landfill people?

15 MR. DOMBROWSKI: I’ll object to the

16 form. It mischaracterizes her testimony and the

17 document.

18 MR. HALLORAN: How so?

19 MR. DOMBROWSKI: It doesn’t say

20 anything that Rose Spears, in the document, is

21 anti-landfill.

22 MR. PORTER: That’s not what I asked.

23 MR. HALLOPAN: Yeah. You don’t --

24 miss Sutcliff, you can answer if you know.
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Page 274

1 A. They appear to be, yes.

2 MR. PORTER: I move for admission of

3 22 and 23.

4 MR. HALLiOPAN: Mr. Dombrowski?

5 MR. DOMBROWSKI: The trend continues.

6 No objection, Mr. Halloran.

7 MR. HALLORAN: Thank you. And I

8 retract my getting along, because it was just in

9 the last couple exhibits before that. It was

10 supposed to be funny, but its not.

11 In any event, Petitionerls

12 Exhibit 22 and 23 are admitted without objection.

13 BY MR. PORTER:

14 Q. Now, when you were campaigning, at no

15 time did you ever tell anyone that you could not

16 speak about the landfill. Is that correct?

17 A. No, no.

18 Q. My statement was correct?

19 A. Not the way I heard it, so could you

20 say it again?

21 Q. While you were campaigning for

22 election, you never told the public that you were

23 campaigning so that you could not speak about the

24 landfill project. Is that right?
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Page 276

1 THE WITNESS: I --

2 MR. DOMBROWSKI: Well, this is

3 improper impeachment. In the deposition, Mr. Porter

4 used the word approachable. I think his question

5 was much different than that.

6 MR. HALLORAN: That was my

7 recollection as well.

8 BY MR. PORTER:

9 Q. Did you ever tell anyone that you

10 would not be approachable concerning the landfill

11 while campaigning?

12 MR. DOMBROWSKI: Object to the form of

13 the question. Vague.

14 MR. HALLORAN: She can answer. Do you

15 know what that means, Ms. Sutcliff? Can you

16 rephrase, Mr. Porter, please?

17 THE WITNESS: No, no, I’m sorry.

18 Approachable is --

19 BY MR. PORTER:

20 Q. Did you tell people you couldn’t talk

21 to them about the landfill while campaigning?

22 A. Yes.

23 Q. At any time in your campaigning, were

24 you ever informed that members of city council were
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Page 289

1 MR. HALLORAN: That Mr. Porter just

2 posed.

3 THE WITNESS: -- why I wrote this?

4 Did I have --

5 MR. HALLORAN: The question, Mr.

6 Porter --

7 MR. PORTER: I would ask that it be

8 read back.

9 MR. HALLORAN: Okay. Rebecca, can you

10 read it back?

11 (Whereupon, the record was read as

12 requested.)

13 MR. DOMBROWSKI: Same objections.

14 MR. HALLORAN: Overruled.

15 THE WITNESS: No.

16 BY MR. PORTER:

17 Q. Your husband, in the letter which has

18 not been admitted, but has been entered --

19 MR. PORTER: I’ll have to do this as

20 an offer of proof, Mr. Halloran, since this document

21
- is not admitted. So this question is an offer of

22 proof.

23 MR. HALLORAN: This is 25 -- 24?

24 MR. PORTER: Twentyfour.



Page 290

1 BY MR. PORTER:

2 Q. In the correspondence drafted by your

3 husband, he indicates that, TIt has been well

4 documented that landfills reduce the air quality

5 around them, but the political tactics by the mayor

6 and his dumpling gang has caused a premature

7 extension on our city.”

8 Did you rely upon statements made

9 by your husband about the effects of the landfill

10 and coming to your conclusions by running for office

11 that the landfill should be stopped?

12 MR. DOMBROWSKI: We were now in an

13 offer of proof, correct?

14 MR. HALLORAN: We’re in an offer of

15 proof, yeah.

16 MR. PORTER: It’s still in an offer of

17 proof.

18 THE WITNESS: No.

19 MR. PORTER: Nothing further.

20 MR. HALLORAN: Thank you.

21 Mr. Dombrowski?

:22 MR. DOMBROWSICI: Thank you, Mr.

23 Hearing Officer.

24 CROSS-EXAMINATION
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1 all city council meetings, and I did a narrative of

2 every campaign -- of every counsel meeting, so the

3 public could know what happened at council meetings.

4 Q. Did you run out of slate with other

5 candidates?

6 A. No.

7 Q. You were not in a group of any other

8 candidates running for office?

9 A. No. I didn’t know any of the

10 candidates or the alderman.

11 Q. So if anyone has testified or

12 suggested that you were part of a slate of

13 candidates, that would be incorrect?

14 A. That’s true, yes. It’s true that it’s

15 incorrect, yes.

16 MR. DOMBROWSKI: I have nothing

17 further. Thank you.

18 MR. HALLORAN: Thank you,

19 Mr. Dombrowski. Mr. Porter?

20 REDIRECT EXAMINATION

21 BY MR. PORTER:

22 Q. Isn’t it true that you gave an

23 interview shortly before April 15, 2007, to Heather

24 Gillers?
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1 15th, 2007?

2

3

4

5

6

7

8

9

10

11

12 you’re able.

MR. PORTER:

MR. HALIjORAN:

MR. PORTER:

the article of

THE WITNESS:

MR. HALLORAN:

THE WITNESS:

MR. HALLORAN:

Well, what statement

I just said.

The April 15th?

The statement that’s

April 15th, 2007.

Are you waiting for me?

Yeah.

I’m sorry.

You can answer if

13 THE WITNESS: I said that. I believe

14 you’re asking me the question differently than you

15 asked it then. The questions prior are different.

16 BY MR. PORTER:

17 Q. At any time did you call Ms. Gillers

18 and tell her you thought you’d been misquoted in any

19 way?

20 A.

MR. PORTER: I have nothing further.

MR. HALLORAN: Thank you, Mr. Porter

Mr. Dombrowski?

RECROSS EXAMINATION

MR. DOMBROWSKI:

are we referring to?

contained in

No.

21

22

23

24
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1 think you still have to leave the hearing room,

2 because you may or may not be called back.

3 THE WITNESS: That’s fine.

4 MR. HALLORAN: I’m sure you’re looking

5 forward to that.

6 THE WITNESS: Yes.

7 MR. HALLORAN: Thank you.

8 THE WITNESS: Thank you.

9 MR. HALLORAN: We can go off the

10 record for a second.

11 (Whereupon, a discussion was had

12 off the record.)

13 (Witness sworn.)

14 DIRECT EXAMINATION

15 BY MR. MUELLER:

16 Q. Would you state your full name,

17 please?

18 A. Walter George Werderich.

19 Q. Mr. Werderich, you are a member of the

20 Yorkville city council?

21 A. Yes.

22 Q. When were you elected as an alderman?

23 A. I was elected in April of 2006.

24 Q. And when did you first announce your
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Page 306

1 citizens of Yorkville, so that if anybody had any

2 objections about that, that that information could

3 be relayed to the members of the city council.

4 Q. Well, you remember being asked at your

5 deposition, “Was there anything about the timing of

6 the Wells annexation you objected to,” and your

7 answer was no.

8 MR. DOMBROWSKI: I’ll object to the

9 question. It’s improper impeachment.

10 MR. MUELLER: We can get him a copy of

11 his deposition, or I can just show him the page if

12 he wants.

13 MR. HALLORAN: Sustained.

14 MR. DOMBROWSKI: That’s not what I’m

15 objecting to.

16 BY MR. MUELLER:

17 Q. We’re going to hand you a copy of your

18 discovery deposition taken on September 19th, 2008,

19 and ask you to turn to Page 74. Directing your

20 attention to Line 7, do you remember being asked,

21 “Was there anything about the timing of the Wells

22 annexation that you objected tO?”

23 A. I think that my copy of the transcript

24 may be paginated differently than yours.



Page 307

1 Q. Well, if you look at the top right of

2 the page, you’ll figure it out. These are the page

3 numbers here, not the bottom ones.

4 A. Okay. Line 7?

Q. Yeah.

6 A. Okay.

7 Q. It’s there.

8 A. Okay.

9 Q. You were asked that question, correct?

10 A. Right. I didn’t object to anything at

11 that time on the record.

12 Q. And the annexation of the Wells

13 property in 2007 made it legally more difficult for

14 Fox Moraine to disconnect from the city of

15 Yorkville, didn’t it?

16 A. I don’t know.

17 MR. DOMBROWSKI: I’ll object to the

18 question. It’s irrelevant. This is beyond the time

19 that the city council voted on the landfill

20 application.

21 MR. MUELLER: Well, he said he didn’t

22 know. I think he’s answered Ethe question.

23 MR. HALLORAN: I’ll allow it.

24 Overruled.
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1 the meetings?

2 MR. DOMBROWSKI: I’ll object to the

3 questions. Assumes facts not in evidence.

4 MR. MUELLER: We’ve already had

5 testimony from the mayor that he was threatened with

6 ejection a few times.

7 MR. DOMBROWSKI: She talked about

8 times after she had been elected mayor.

9 MR. HALLOR1N: I’ve heard testimony

10 regarding -- is it Milliron?

11 MR. DOMBROWSKI: Yes.

12 MR. MUELLER: Yes.

13 MR. HALLORAN: -- being thrown out.

14 MR. DOMBROWSKI: After the mayor had

15 been elected.

16 MR. MUELLER: That wasn’t what she

17 said in her deposition.

18 MR. HALLORAN: Well, we didn’t broach

19 that. Objection sustained.

20 BY MR. MUELLER:

21 Q. Todd Milliron is a friend of yours,

22 right?

23 A. Yes.

24 Q. And he continues to be a friend of
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1 listening to their constituents, Werderich said of

2 the council’s statement per treatment of the

3 landfill issue.”

4 Is that an accurate quote?

5 MR. DOMBROWSKI: I’ll object to the

6 question. Foundation. Quote about what?

7 MR. MUELLER: Well, the statement in

8 its entirety, and I can show it to the witness.

9 I’ll mark it as an exhibit.

10 MR. HALLORAN: Yeah. I don’t have a

11 copy either.

12 MR. MUELLER: All right.

13 MR. HALLORAN: If you could pass them

14 out like you did earlier. Thanks. Get Mr. Porter

15 to get up and pass them out. He’s younger.

16 MR. MUELLER: I need the exercise

17 more. I’ve got one for myself, and one for the

18 hearing officer or counsel. I’m short one.

19 MR. HALLORAN: Give it to counsel.

20 I’ll just --

21 MR. MUELLER: All right.

22 MR. DOMBROWSKI: Thank you.

23 BY MR. MUELLER:

24 Q. Mr. Werderich, I’ve handed you what’s
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1 MR. DOMBROWSKI: Objection. That

2 invades the privilege. Mr. Clark was a hearing

3 officer. He submitted a report.

4 MR. HALLORAN: Yeah. I agree.

5 Sustained.

6 MR. MUELLER: That’s all I have,

7 Mr. Werderich. Thank you.

8 MR. HALLORAN: Thank you

9 Mr. Dombrowski, Mr. Hopp?

10 CROSS-EXAMINATION

11 BY MR. DOMBROWSKI:

12 Q. A few quick things, Alderman.

13 Mr. Hammond testified at his deposition that he saw

14 you wearing an anti-landfill button at the landfill

15 hearings. Did you -- did you ever wear an

16 anti-landfill button at the hearings?

17 A. No.

18 Q. Did you see any other sitting aldermen

19 or people running for office wearing anti-landfill

20 buttons?

21 A. No.

22 MR. DOMBROWSKI: No further questions.

23 MR. HALLORAN: Thank you

24 Mr. Dombrowski, Mr. Mueller?
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1 MR. MUELLER: Mr. Halloran, I’d ask to

2 reopen cross for one short series of maybe two or

3 three questions. It would take about 30 seconds,

4 pretty noncontroversial too.

5 MR. DOMBROWSKI: I’m sure it’s beyond

6 the scope of what I just asked.

7 MR. MUELLER: Yeah, it is. That’s why

8 I’m asking leave to reopen this.

9 MR. HALLORAN: I’ll allow you a little

10 leeway --

11 MR. MUELLER: Thank you.

12 MR. HALLORAN: -- over objection.

13 MR. MUELLER: Thank you.

14 REDIRECT EXAMINATION

15 BY MR. MUELLER:

16 Q. Mr. Werderich, were there fact sheets

17 prepared by FOGY for dissemination of the public?

18 A. I don’t know.

19 Q. Did you have any role in preparing any

20 literature or fact sheets for FOGY?

21 A. No.

22 MR. MUELLER: That’s all I have.

23 Thank you.

24 MR. HALLORAN: Thank you. All right
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1 you may step down. Thank you.

2 THE WITNESS: Okay. Thank you.

3 MR. HALLORAN: Before we move any

4 further, some housekeeping. Petitioners Exhibit 28,

5 27, and 26, I’m not sure they were offered.

6 MR. HOPP: They were not moved.

7 MR. MUELLER: I don’t think they have

8 to be, because they were marked for use with the

9 witness, and he didn’t deny them, and my

10 understanding is you’re not going to admit newspaper

11 articles as such.

12 MR. HOPP: Well, as long as they’re

13 not admitted into evidence, we have no objection

14 with the use of them with the witness as they were

15 used, other than the objections we stated. So as

16 long as they’re not part of the record from his

17 hearing, that’s fine.

18 MR. HALLORAN: Okay.

19 MR. MUELLER: Because we got the

20 answers orally without having to --

21 MR. HALLORAN: Okay.

22 MR. MUELLER: -- -you know, argue with

23 him about whether he said it or not.

24 MR. HALLORAN: Well, some of them you
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1 Yorkville 0072, Sutcliff.

2 MR. HOPP: Third ward advisor.

3 MR. PORTER: That was already

4 admitted.

5 MR. DOMBROWSKI: And what are we doing

6 with 26?

7 MR. HALLORAN: I am -- I think that’s

8 my next topic. Twenty-six, it hasn’t been offered,

9 but based on the representation of the testimony

10 with an accurate representation of what the alderman

11 stated, and I -- you know, I don’t know if

12 Mr. Mueller --

13 MR. MUELLER: I’ll withdraw 26.

14 MR. HALLORAN: Withdraw?

15 MR. MUELLER: Admit as an offer of

16 proof. So it just supports that.

17 MR. HALLORAN: Okay. All right.

18 MR. HOPP: Mr. Halloran, just so we’re

19 clear, our objection isn’t whether or not he

20 affirmed or denied that he said certain things based

21 on reviewing the article, it’s the entirety of the

22 article.

23 MR. HALLORAN: Right.

24 MR. HOPP: I think the rest of it
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1 should go in.

2 MR. HALLORAN: Right. Just the part

3 he verified?

4 MR. HOPP: Right.

5 MR. HALLORAN: Or she, be it the case.

6 And then Mr. Mueller, you got some other things here

7 I don’t think you moved. The campaign disclosure,

8 Exhibit 15.

9 MR. MUELLER: Please move that into

10 evidence.

11 MR. HOPP: We object to relevance.

12 MR. HALLORAN: No. I mean, it is what

13 it is. I’ll allow it over objection. Sixteen, that

14 was the invoice?

15 MR. MUELLER: Obviously we move that

16 into the record.

17 MR. HOPP: Obviously we repeat our

18 objection.

19 MR. HALLORAN: Okay. Objection

20 overruled. Admitted. And Exhibit 17?

21 MR. MUELLER: Are the May 8th minutes.

22 MR.HALLORAN: Correct.

23 MR. MUELLER: We’d move those into

24 evidence.
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1 MR. HOPP: Object. Relevance.

2 MR. HALLORAN: Okay. Objection

3 overruled. I’ll admit Exhibit 17. All right. So

4 what do you want to do? It’s about 25 to 5:00.

5 MR. HOPP: Mr. Halloran, if I may on

6 the subject of exhibits, we still have Yorkville 1,

7 which was admitted as an offer of proof.

8 MR. HALLORAN: Oh, okay.

9 MR. HOPP: Just so we’re clear, this

10 is the card.

11 MR. HALLORAN: Thanks.

12 MR. HOPP: Alderman Plocher is here

13 and ready to go and we’ 11 stay a little late if need

14 be.

15 MR. MUELLER: Frankly, I’d rather

16 start him in the morning. We’re not 100 percent

17 ready on him.

18 MR. HALLORAN: Well, yeah. It’s been

19 a long day. And if it’s okay with you, he can be up

20 here at 9:00 a.m.

21 MR. HOPP: I’ll talk to him. He

22 works, but we’ll do what we can. If not 9:00 a.m.,

23 we’ll get him sometime during the day. We know that

24 we have Munns coming in at 10:00. So I’m not sure
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1 who’s first tomorrow. Can I go talk to him?

2 MR. HALLORAN: Sure, sure.

3 MR. HOPP: Let me just say, before I

4 talk to him, is 9:00 a.m. okay? Can you start with

5 him?

6 MR. MUELLER: Oh, yeah.

7 MR. HALLORAN: We can go off the

8 record.

9 (Whereupon, a discussion was had

10 off the record.)

11 MR. HALLORAN: We’re back on the

12 record. Anybody else from the public want to make a

13 statement today or a comment? If not, you can sleep

14 on it overnight, and you can come here tomorrow and

15 make one if you so choose. All right. Doesn’t look

16 like anybody wants to.

17 We’re going to adjourn the hearing

18 for today, and we’ll meet back tomorrow, April 22nd

19 at 9:00 a.m. Thanks. Have a great night.

20 AND FURTHER DEPONENT SAITH NAUGHT...

21

22

23

24
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1 STATE OF ILLINOIS
SS

2 COUNTY OF COOK

3

4

5 REBECCA A. GRAZIANO, being first

6 duly sworn on oath says that she is a court reporter

7 doing business in the City of Chicago; that she

8 reported in shorthand the proceedings given at the

9 taking of said hearing and that the foregoing is a

10 true and correct transcript of her shorthand notes

11 so taken as aforesaid and contains all the

12 proceedings given at said hearing.

13

14

15

REBECCA A.IANO, CSR
16 29 South LaSalle Street, Suite 850

Chicago, Illinois 60603
17 License No. : 084-004659

18

19 SUBSCRIBED AND SWORN TO
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21
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